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From: Lisa Caledonia

To: Kerrie Easterday

Subject: RE: 1050 Williams St

Date: Monday, February 13, 2023 12:48:59 PM
Kerrie,

The work where proposed is not within our jurisdiction.

Thanks,
Lisa

Lisa S. Caledonia
Conservation Agent

Town of Dighton

979 Somerset Avenue
Dighton, MA 02715
508-669-6431 EXT. 119

From: Kerrie Easterday <keasterday@dighton-ma.gov>

Sent: Monday, February 13, 2023 8:07 AM

To: Charles Mello (Chasmello66@yahoo.com) <Chasmello66 @yahoo.com>; Chief Chris Maguy
<cmaguy@dighton-ma.gov>; Chief Shawn P. Cronin <scronin@dighton-ma.gov>; Charlie Mello
<cmello@dighton-ma.gov>; Diane Curtis <dcurtis@dighton-ma.gov>; Jeff Cloonan
<jcloonan@dighton-ma.gov>; Jim Aguiar <jaguiar@dighton-ma.gov>; Kerrie Easterday
<keasterday@dighton-ma.gov>; Lisa Caledonia <lcaledonia@dighton-ma.gov>; Nancy Pinto
<npinto@dighton-ma.gov>; Rosalind Grassie <rgrassie@dighton-ma.gov>; Shahin M. Shahin
(sshahin@greenintl.com) <sshahin@greenintl.com>; Stephanie Schecter <sschecter@dighton-
ma.gov>; Tina Bragga <tbragga@dighton-ma.gov>; Todd Pilling <tpilling@dighton-ma.gov>; Zoning
Board of Appeals <zba@dighton-ma.gov>

Subject: 1050 Williams St

Good morning.
For your information and request for comment, a Site Plan Application for the above referenced

property (Reed’s Farm) has been received by the Planning Board and is scheduled for this week,
Wed., Feb. 14,2023 at 7PM.

Kerrie J Easterday, Office Manager

Planning Board & Zoning Board of Appeals

Town of Dighton

979 Somerset Ave

Dighton, MA 02715

508-669-6431, ext. 114

508-669-4509 fax

keasterday@dighton-ma.gov
http://www.dighton-ma.gov/government/planning_board/index.ph



mailto:lcaledonia@dighton-ma.gov
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Kerrie Easterday

From: Todd Pilling

Sent: Monday, February 13, 2023 2:39 PM
To: Kerrie Easterday

Subject: RE: 1050 Williams St

Kerrie,

The use of this falls within the septic sizing of the system currently being installed. No adjustment to the septic is
required.

Todd M. Pilling
Dighton Board of Health
1111 Somerset Ave.
Dighton, MA 02715
(774) 872-0943

From: Kerrie Easterday <keasterday@dighton-ma.gov>

Sent: Monday, February 13, 2023 8:07 AM

To: Charles Mello {Chasmello66@yahoo.com) <Chasmello66@yahoo.com>; Chief Chris Maguy <cmaguy@dighton-
ma.gov>; Chief Shawn P. Cronin <scronin@dighton-ma.gov>; Charlie Mello <cmello@dighton-ma.gov>; Diane Curtis
<dcurtis@dighton-ma.gov>; Jeff Cloonan <jcloonan@dighton-ma.gov>; Jim Aguiar <jaguiar@dighton-ma.gov>; Kerrie
Easterday <keasterday@dighton-ma.gov>; Lisa Caledonia <Icaledonia@dighton-ma.gov>; Nancy Pinto <npinto@dighton-
ma.gov>; Rosalind Grassie <rgrassie@dighton-ma.gov>; Shahin M. Shahin (sshahin@greenintl.com)
<sshahin@greenintl.com>; Stephanie Schecter <sschecter@dighton-ma.gov>; Tina Bragga <tbragga@dighton-ma.gov>;
Todd Pilling <tpilling@dighton-ma.gov>; Zoning Board of Appeals <zba@dighton-ma.gov>

Subject: 1050 Williams St

Good morning.

For your information and request for comment, a Site Plan Application for the above referenced property (Reed’s Farm)
has been received by the Planning Board and is scheduled for this week, Wed., Feb. 14,2023 at 7PM.

Kerrie J Easterday, Office Manager

Planning Board & Zoning Board of Appeals

Town of Dighton

979 Somerset Ave

Dighton, MA 02715

508-669-6431, ext. 114

508-669-4509 fax

keasterday@dighton-ma.gov
http://www.dighton-ma.gov/government/planning board/index.php

If you are not the intended recipient, or believe that you have received this communication in error, please do not print,
copy, retransmit, disseminate, or otherwise use the information. Also, please indicate to the sender that you have
received this email in error, and delete the copy you received.



11. REVIEW/DISCUSS/ACT: Deliberate on Final Decision
of Forest Hills Estates, Special Permit Conservation
Subdivision (Map 3, Lots 28, 33 & 78)



Jeff Carvalho, Chairman

TOWN OF DIGHTON Robert J. Woods, Vice Chairman

Joseph Figueiredo, Clerk

PLANNING BOARD Christopher Cunha, Member
979 SOMERSET AVENUE Daniel Higgins, Member
DIGHTON, MA 02715

Tel: (508) 669-6431, Ext. 114
Fax: (508) 669-4509

FINDINGS & DECISION

RE: FOREST HILLS ESTATES
SPECIAL PERMIT CONSERVATION SUBDIVISION and DEFINITIVE
SUBDIVISION APPLICATION

Applicant: DITRUSTII
100 MAIN STREET
PAWTUCKET, RI 02860

Date: MARCH 1, 2023
PROCEDURAL HISTORY

1. On or about February 11, 2021, D I Trust, II (hereinafter, the Applicant) applied for
approval for a Special Permit Conservation Subdivision. The Project is described on plans
entitled Forest Hills Estates A Definitive Conservation Subdivision in Dighton,
Massachusetts, revised through November 11, 2022. The Plans depict 135 lots.

2. In accordance with the provision of MGL Chapter 41, Section 81T and the Dighton Zoning
Bylaws Section 4300 Conservation Subdivision, a combined public hearing was held on
March 17, 2021, continued to April 21, 2021, continued to May 19, 2021, continued to
June 16, 2021, continued to July 21, 2021, continued to August 18, 2021, continued to
September 15, 2021, continued to October 20, 2021, continued to November 17, 2021,
continued to February 16, 2022, continued to March 16, 2022, continued to May 18, 2022,
continued to July 20, 2022, continued to September 21, 2022, continued to October 19,
2022, continued to November 16, 2022, continued to January 4, 2023, continued to
February 1, 2023 and continued to February 15, 2023. The numerous continuances were
at the request of the Applicant.

3. The public hearing was closed on February 15, 2023.

FINDINGS

1. The Application on this matter arises under peculiar circumstances. The Applicant
originally applied for a subdivision approval for 143 lots in 1998, ultimately with the
intention that it would pursue a Conservation Subdivision special permit. However, no
such special permit application was filed at the time of the original subdivision application.



The Board denied the original subdivision application. Extensive litigation ensued. In
2008, the subdivision litigation was resolved through a settlement agreement, subject to
further review and approval of the Board. However, the Settlement Agreement did not
resolve or promise or compel the granting of Conservation Subdivision special permit —
nor could it as such application had never been filed. Indeed, minutes of Board meetings
during settlement negotiations include a dialogue between counsel to the parties, in which
it was acknowledged that a special permit was still required.

Under Section 4310 of the Conservation Subdivision Bylaw, a Board’s decision to grant a
Special Permit will include a determination as to whether the proposal will serve “to
encourage the preservation of open land for its scenic beauty and to enhance agricultural,
open space, forestry, and recreational use; to preserve historical and archeological
resources; to protect the natural environment; to protect the value of real property; to
promote more sensitive siting of buildings and better overall site planning; to perpetuate
the appearance of Dighton’s traditional New England landscape; to allow landowners a
reasonable return on their investment; to facilitate the construction and maintenance of
streets, utilities, and public services in a more economical and efficient manner; and to
promote the development of housing affordable to low and moderate income families.”

In order to assist the Board in deciding whether to grant a Special Permit, 4350 of the
Conservation Subdivision Bylaw, requires the applicant to prepare a conventional or yield
plan. Such a plan not only assists the Board in determining the allowable number of lots
but also assists the Board in determining whether the proposed Conservation Subdivision
will meet the goals of the bylaw or whether a conventional subdivision may be more
appropriate.

While most of the hearing dates described above did not contain any testimony, each of the
substantive sessions of the hearing included a request, by the Board, that the Applicant
provide a yield plan. In each instance, the Applicant stated that it would not do so,
including a refusal offered by the Applicant at the final hearing session on February 15",
Prior to and at that hearing session, the Board and its agents informed that Applicant that
such information was necessary in order to make a full and informed decision.

The issue of water service for the proposed subdivision was a frequent topic of discussion
at the Board’s hearing. A private water system is not possible and the Applicant, at all
times proposed a public water supply. However, the Applicant could not produce a
commitment from any public source, choosing instead to simply state that it intended to
rely on public water to be supplied by the North Dighton Fire District, Dighton Water
District or the City of Taunton.

Under Section 5323 of the Town’s Zoning Bylaws, consideration of a special permit
includes a determination on the “adequacy of utilities and other public services.” Similarly,
under Section 5344 of the Zoning Bylaws, the Board is required to consider “the water
system provided to the site.”

Numerous area residents spoke at the Board’s hearing, all of them opposed to the proposed
project.



9. On February 15, 2023, the Planning Board closed the hearing and voted to disapprove the
above-referenced Special Permit Conservation Subdivision and accompanying subdivision
plan for the following reasons:

a. The Applicant failed and refused to provide required information, specifically a
yield plan and evidence supporting a viable water system for the project.

b. As to the yield plan, the Board finds that the failure to provide a conventional plan
disables the Board from determining whether the proposed Conservation
Subdivision is preferred to a conventional subdivision. Without such information,
the Board cannot determine that the proposed project meets the purposes and goals
under Section 4310. Nor did the Applicant provide other adequate evidence as to
how the goals and purposes of Section 4310 would be satisfied.

c. As to water supply, the Board finds that proof of a viable functioning water system
is an absolutely necessary prerequisite for the granting of a large residential
subdivision such as the one proposed. Having failed to provide such proof, the
Board finds that the Applicant has not met its burden.

RECORD OF VOTE

The following members voted to deny the Special Permit Conservation Subdivision known as
Forest Hills Estates.

Jeff Carvalho, Chairman Robert Woods, Vice Chairman

Joseph Figueiredo, Clerk Christopher Cunha, Member

Daniel Higgins, Member

Filed with the Town Clerk on , 20
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